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(5) For expanded production capacity
that is planned or underway at each ex-
isting facility, or new production fa-
cilities that are planned or underway,
information on all the following, as
available:

(i) Strategic planning.

(ii) Planning and front-end engineer-
ing.

(iii) Detailed engineering and permit-
ting.

(iv) Procurement and construction.

(v) Commissioning and startup.

(6) Whether capital commitments
have been made or are projected to be
made.

(b) The information listed in para-
graph (a) of this section shall include
the reporting party’s best estimates for
the five following calendar years.

(c) Production outlook reports must
provide an update of the progress in
each of the areas listed in paragraph
(a) of this section in comparison to in-
formation provided in previous year
production outlook reports.

(d) Production outlook reports shall
be sent to one of the following address-
es:
(1) For U.S. Mail: U.S. EPA, Attn: RFS
Program—Production Outlook Reports,
6406J, 1200 Pennsylvania Avenue, NW.,
Washington, DC 20460.

(2) For overnight or courier services:
U.S. EPA, Atin: RFS Program—Produc-
tion Outlook Reports, 6406J, 1310 L
Street, NW., 6th floor, Washington, DC
20005; (202) 343-9038.

(e) All production outlook reports re-
quired under this section shall be sub-
mitted on forms and following proce-
dures prescribed by the Administrator.

§80.1450 What are the registration re-
quirements under the RFS pro-
gram?

(a) Obligated parties and exporters.
Any obligated party described in
§80.1406, and any exporter of renewable
fuel described in §80.1430, must provide
EPA with the information specified for
registration under §80.76, if such infor-
mation has not already been provided
under the provisions of this part. An
obligated party or an exporter of re-
newable fuel must receive EPA-issued
identification numbers prior to engag-
ing in any transaction involving RINSs.
Registration information may be sub-
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mitted to EPA at any time after publi-
cation of this rule in the FEDERAL REG-
ISTER, but must be submitted and ac-
cepted by EPA by July 1, 2010, or 60
days prior to RIN ownership, whichever
date comes later.

(b) Producers. Any RIN-generating
foreign or domestic producer of renew-
able fuel, any foreign renewable fuel
producer that sells renewable fuel for
RIN generation by a United States im-
porter, or any foreign ethanol producer
that produces ethanol used in renew-
able fuel for which RINs are generated
by a United States importer, must pro-
vide EPA the information specified
under §80.76 if such information has
not already been provided under the
provisions of this part, and must re-
ceive EPA-issued company and facility
identification numbers prior to the
generation of any RINs for their fuel or
for fuel made with their ethanol. Un-
less otherwise specifically indicated,
all the following registration informa-
tion must be submitted and accepted
by EPA by July 1, 2010, or 60 days prior
to the generation of RINs, whichever
date comes later, subject to this sub-
part:

(1) A description of the types of re-
newable fuels or ethanol that the pro-
ducer intends to produce at the facility
and that the facility is capable of pro-
ducing without significant modifica-
tions to the existing facility. For each
type of renewable fuel or ethanol, the
renewable fuel producer or foreign eth-
anol producer shall also provide all the
following:

(i) A list of all the feedstocks the fa-
cility is capable of utilizing without
significant modification to the existing
facility.

(ii) A description of the facility’s re-
newable fuel or ethanol production
processes.

(iii) The type of co-products produced
with each type of renewable fuel or
ethanol.

(iv) A process heat fuel supply plan
that includes all of the following:

(A) For all process heat fuel, provide
all the following information:

(I) Each type of process heat fuel
used at the facility.

(2) Name and address of the company
supplying each process heat fuel to the
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renewable fuel or foreign ethanol facil-
ity.

(B) For biogas used for process heat,
provide all the following information:

(I) Locations from which the biogas
was produced or extracted.

(2) Name of suppliers of all biogas the
producer purchases for use for process
heat in the facility.

(3) An affidavit from the biogas sup-
plier stating its intent to supply biogas
to the renewable fuel producer or for-
eign ethanol producer, and the quan-
tity and energy content of the biogas
that it intends to provide to the renew-
able fuel producer or foreign ethanol
producer.

(v) The following records that sup-
port the facility’s baseline volume as
defined in §80.1401 or, for foreign eth-
anol facilities, their production vol-
ume:

(A) For all facilities except those de-
scribed in paragraph (b)(1)(v)(B) of this
section, copies of the most recent ap-
plicable air permits issued by the U.S.
Environmental Protection Agency,
state, local air pollution control agen-
cies, or foreign governmental agencies
and that govern the construction and/
or operation of the renewable fuel or
foreign ethanol facility.

(B) For facilities claiming the exemp-
tion described in §80.1403(c) or (d), ap-
plicable air permits issued by the U.S.
Environmental Protection Agency,
state, local air pollution control agen-
cies, or foreign governmental agencies
that govern the construction and/or op-
eration of the renewable fuel facility
that were:

(1) Issued or revised no later than De-
cember 19, 2007, for facilities described
in §80.1403(c); or

(2) Issued or revised no later than De-
cember 31, 2009, for facilities described
in §80.1403(d).

(C) For all facilities, copies of docu-
ments demonstrating each facility’s
actual peak capacity as defined in
§80.1401 if the maximum rated annual
volume output of renewable fuel is not
specified in the air permits specified in
paragraphs (b)(1)(v)(A) and (b)(1)(v)(B)
of this section, as appropriate.

(D) Such other records as may be re-
quested by the Administrator.

(vi) For facilities claiming the ex-
emption described in §80.1403(c) or (d),

§80.1450

evidence demonstrating the date that
construction commenced (as defined in
§80.1403(a)(1)) including all of the fol-
lowing:

(A) Contracts with construction and
other companies.

(B) Applicable air permits issued by
the U.S. Environmental Protection
Agency, state, local air pollution con-
trol agencies, or foreign governmental
agencies that governed the construc-
tion and/or operation of the renewable
fuel facility during construction and
when first operated.

(vii)(A) For a producer of renewable
fuel or a foreign producer of ethanol
made from separated yard waste per
§80.1426(£)(5)(1)(A):

(I) The location of any municipal
waste facility or other facility from
which the waste stream consisting
solely of separated yard waste is col-
lected; and

(2) A plan documenting how the
waste will be collected and how the re-
newable fuel producer or foreign eth-
anol producer will conduct ongoing
verification that such waste consists
only of yard waste (and incidental
other components such as paper and
plastics) that is kept separate since
generation from other waste materials.

(B) For a producer of renewable fuel
or a foreign producer of ethanol made
from separated food waste per
§80.1426(£)(5)(1)(B):

(I) The location of any municipal
waste facility or other facility from
which the waste stream consisting
solely of separated food waste is col-
lected; and

(2) A plan documenting how the
waste will be collected, how the cellu-
losic and non-cellulosic portions of the
waste will be quantified, and for ongo-
ing verification that such waste con-
sists only of food waste (and incidental
other components such as paper and
plastics) that is kept separate since
generation from other waste materials.

(viii) For a producer of renewable
fuel, or a foreign producer of ethanol,
made from separated municipal solid
waste per §80.1426(f)(5)(1)(C):

(A) The location of the municipal
waste facility from which the sepa-
rated municipal solid waste is collected
or from which material is collected
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that will be processed to produce sepa-
rated municipal solid waste.

(B) A plan providing ongoing
verification that there is separation of
recyclable paper, cardboard, plastics,
rubber, textiles, metals, and glass
wastes to the extent reasonably prac-
ticable and which documents the fol-
lowing:

(I) Extent and nature of recycling
that occurred prior to receipt of the
waste material by the renewable fuel
producer or foreign ethanol producer;

(2) Identification of available recy-
cling technology and practices that are
appropriate for removing recycling ma-
terials from the waste stream by the
fuel producer or foreign ethanol pro-
ducer; and

(3) Identification of the technology or
practices selected for implementation
by the fuel producer or foreign ethanol
producer including an explanation for
such selection, and reasons why other
technologies or practices were not.

(C) Contracts relevant to materials
recycled from municipal waste streams
as described in §80.1426(f)(5)(iii).

(D) Certification by the producer
that recycling is conducted in a man-
ner consistent with goals and require-
ments of applicable State and Ilocal
laws relating to recycling and waste
management.

(2) An independent third-party engi-
neering review and written report and
verification of the information pro-
vided pursuant to paragraph (b)(1) of
this section. The report and
verification shall be based upon a site
visit and review of relevant documents
and shall separately identify each item
required by paragraph (b)(1) of this sec-
tion, describe how the independent
third-party evaluated the accuracy of
the information provided, state wheth-
er the independent third-party agrees
with the information provided, and
identify any exceptions between the
independent third-party’s findings and
the information provided.

(i) The verifications required under
this section must be conducted by a
professional engineer, as specified in
paragraphs (b)(2)(1)(A) and (b)(2)(1)(B)
of this section, who is an independent
third-party. The verifying engineer
must be:
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(A) For a domestic renewable fuel
production facility or a foreign ethanol
production facility, a professional engi-
neer who is licensed by an appropriate
state agency in the United States, with
professional work experience in the
chemical engineering field or related to
renewable fuel production.

(B) For a foreign renewable fuel pro-
duction facility, an engineer who is a
foreign equivalent to a professional en-
gineer licensed in the United States
with professional work experience in
the chemical engineering field or re-
lated to renewable fuel production.

(ii) To be considered an independent
third-party under this paragraph (b)(2):

(A) The third-party shall not be oper-
ated by the renewable fuel producer or
foreign ethanol producer, or any sub-
sidiary or employee of the renewable
fuel producer or foreign ethanol pro-
ducer.

(B) The third-party shall be free from
any interest in the renewable fuel pro-
ducer or foreign ethanol producer’s
business.

(C) The renewable fuel producer or
foreign ethanol producer shall be free
from any interest in the third-party’s
business.

(D) Use of a third-party that is
debarred, suspended, or proposed for
debarment pursuant to the Govern-
ment-wide Debarment and Suspension
regulations, 40 CFR part 32, or the De-
barment, Suspension and Ineligibility
provisions of the Federal Acquisition
Regulations, 48 CFR, part 9, subpart
9.4, shall be deemed noncompliance
with the requirements of this section.

(iii) The independent third-party
shall retain all records pertaining to
the verification required under this
section for a period of five years from
the date of creation and shall deliver
such records to the Administrator upon
request.

(iv) The renewable fuel producer or
foreign ethanol producer must retain
records of the review and verification,
as required in §80.1454(b)(6).

(v) The third-party must provide to
EPA documentation of his or her quali-
fications as part of the engineering re-
view, including proof of appropriate
professional license or foreign equiva-
lent.
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(vi) Owners and operators of facilities
described in §80.1403(c) and (d) must
submit the engineering review no later
than December 31, 2010.

(c) Importers. Importers of renewable
fuel must provide EPA the information
specified under §80.76, if such informa-
tion has not already been provided
under the provisions of this part and
must receive an EPA-issued company
identification number prior to gener-
ating or owning RINs. Registration in-
formation must be submitted and ac-
cepted by EPA by July 1, 2010, or 60
days prior to an importer importing
any renewable fuel with assigned RINs
or generating any RINs for renewable
fuel, whichever dates comes later.

(d) Registration updates—(1) Any pro-
ducer of renewable fuel who makes
changes to his facility that will qualify
his renewable fuel for a renewable fuel
category or D code as defined in
§80.1425(g) that is not reflected in the
producer’s registration information on
file with EPA must update his registra-
tion information and submit a copy of
an updated independent engineering re-
view at least 60 days prior to producing
the new type of renewable fuel.

(2) Any producer of renewable fuel
who makes any other changes to a fa-
cility that will affect the producer’s
registration information but will not
affect the renewable fuel category for
which the producer is registered per
paragraph (b) of this section must up-
date his registration information 7
days prior to the change.

(3) All producers of renewable fuel
must update registration information
and submit a copy of an updated inde-
pendent engineering review every 3
years after initial registration. In addi-
tion to conducting the engineering re-
view and written report and
verification required by paragraph
(b)(2) of this section, the updated inde-
pendent engineering review shall in-
clude a detailed review of the renew-
able fuel producer’s calculations used
to determine Vgin 0Of a representative
sample of batches of each type of re-
newable fuel produced since the last
registration. The representative sam-
ple shall be selected in accordance with
the sample size guidelines set forth at
§80.127.

§80.1451

(e) Any party who owns RINs, intends
to own RINs, or intends to allow an-
other party to separate RINs as per
§80.1440, but who is not covered by
paragraph (a), (b), or (¢) of this section,
must provide EPA the information
specified under §80.76, if such informa-
tion has not already been provided
under the provisions of this part and
must receive an EPA-issued company
identification number prior to owning
any RINs. Registration information
must be submitted at least 30 days
prior to RIN ownership.

(f) Registration for any facility
claiming an exemption under
§80.1403(c) or (d), must be submitted by
July 1, 2013. EPA may in its sole discre-
tion waive this requirement if it deter-
mines that the information submitted
in any later registration can be verified
by EPA in the same manner as would
have been possible with a timely sub-
mission.

(g) Registration shall be on forms,
and following policies, established by
the Administrator.

[75 FR 14863, Mar. 26, 2010, as amended at 75
FR 26043, May 10, 2010]

§80.1451 What are the reporting re-
quirements under the RFS pro-
gram?

(a) Obligated parties and exporters.
Any obligated party described in
§80.1406 or exporter of renewable fuel
described in §80.1430 must submit to
EPA reports according to the schedule,
and containing all the information,
that is set forth in this paragraph (a).

(1) Annual compliance reports for the
previous compliance period shall be
submitted by February 28 of each year
and shall include all of the following
information:

(i) The obligated party’s or exporter’s
name.

(ii) The EPA company registration
number.

(iii) Whether the domestic refiner, as
defined in §80.1406, is complying on a
corporate (aggregate) or facility-by-fa-
cility basis.

(iv) The EPA facility registration
number, if complying on a facility-by-
facility basis.
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